
By-laws of Heritage Commons Association, Inc.
Revised and Approved on September 9, 2011   

ARTICLE I – ADOPTION OF DECLARATION OF RESTRICTIONS

The Declaration of Restrictions (“the Declaration”),  recorded in Liber 2264, Pages 922
through 931 in the office of the Kent County Register of Deeds, is hereby incorporated
by reference and adopted in its entirety as a part of the By-laws of this Corporation.

ARTICLE II  – DEFINITIONS

The following definitions shall apply to the terms used in this document:

“Association” shall mean the Heritage Commons Association, Inc. 

“Board of Directors” shall mean all directors elected by the members whose
terms have commenced and who have not resigned or been removed from office.  

“Co-Owner” shall mean one of two or more persons or entities who jointly own a
unit in the Development. 

“Corporation” shall mean the Heritage Commons Association, Inc. 

“Declaration” shall mean the Declaration of Restrictions recorded in Liber 2264,
pages 922 through 931 in the office of the Kent County Register of Deeds. 

“Development” shall mean Heritage Commons Plat No. 1 to the City of Grand
Rapids, Michigan. 

“Heritage Commons Park” shall mean the parcel of property in the center of the
Development which is identified as such on the plat map of the Development and
which is owned by the Heritage Commons Association.  

“Member” shall mean current owners and co-owners of a unit in the Heritage
Commons Development. 

“Officers” shall mean directors who have been elected or appointed to an office
of the association: e.g.,  President; Vice President; Treasurer; Secretary.  

“Unit” shall mean a dwelling unit within the development which is located on a
platted lot and owned by a Unit Owner. 

“Unit Owner” shall mean an entity comprised of every person or entity who or
which is a record owner or co-owner of a fee or undivided fee interest in any unit,
but not including owners who have sold  their interest under executory land



contract.  During such time as a land contract is in force,  the land contract
vendee(s) shall be the unit owner.  

ARTICLE III – COMPLIANCE

All present and future Unit Owners, mortgagees, lessees and other persons who may use
the facilities of the Heritage Commons Development (“the Development”) in any manner
shall be subject to and comply with the provisions of the Declaration, the Articles of
Incorporation, these By-laws, and all other documents which pertain to the use and
operation of the Development, current copies of which shall be kept by the Association
and made available for inspection at reasonable hours;   provided, that in the event of a
conflict between the provisions of applicable law and any of the documents referred to
herein, the provisions of applicable law shall govern.  The acceptance of a deed or of a
conveyance by contract or otherwise, the entering into of a lease and the act of occupancy
of a Unit in the Development each shall expressly constitute an acceptance of the
provisions of these instruments and an agreement to comply therewith.

ARTICLE IV – MEMBERSHIP AND VOTING

Section 1 – Membership.  Each Owner or Co-Owner in the Development shall be a
member of the Association and no other person or entity shall be entitled to membership. 
The share of a member in the funds and assets of the Association may be assigned,
pledged or transferred only as an integral part of a Unit.

Section 2 – Voting Rights.  Except as limited in the Declaration and in these By-laws,
each Unit Owner shall be entitled to one vote for each Unit owned; provided, however,
that if a Unit has more than one co-owner who has chosen to vote at any meeting, each
such co-owner shall have the fraction of one vote proportional to the number of co-
owners of such Unit voting at the meeting.  When counting votes cast at a meeting, the
vote of a co-owner who appears and votes in person or by proxy shall be counted as the
vote of all co-owners of the unit unless there are votes cast by other co-owners either in
person or by proxy.   

Section 3 – Proxies.  Votes may be cast in person or by written proxy.  Proxies may be
made by any person entitled to vote.  They shall be valid only for the particular meeting
or meetings designated in the proxies and must be filed with the Association before or
during the appointed time of the meeting and before any vote authorized or transmitted
by the proxy is recorded.  A proxy signed by one owner shall be deemed to be a vote by
all owners unless there is more than one proxy filed for the same unit or unless the proxy
states otherwise. 

Section 4 – Majority.  At any meeting of members at which a quorum is present, the
votes of more than 50 % of the Unit Owners entitled to vote and who are present in
person or by proxy at the meeting, shall constitute a majority for the approval of any



matter presented at the meeting except as otherwise required herein, by the Declaration
or by applicable law.

Section 5- Ineligibility of unit owners to vote.  No unit owner shall be entitled to  vote
either in person or by proxy if there are unpaid and overdue assessments or penalties on
the unit at the time and on the date of the vote. 

ARTICLE V– MEETINGS AND QUORUM

Section 1 – Annual Meeting of Members.  An annual meeting of the members shall be
held in each year  at a date, time and place designated by the Board of Directors.  At least
10 days prior to the date of an annual meeting, written notice of the time, place and
purpose of such meeting shall be delivered in writing to each member entitled to vote at
the meeting. If, for any reason the annual meeting is not actually held on the date noticed
to the members, the meeting may be adjourned to another date set by the Board of
Directors and noticed in the manner stated above. 

Section 2 – Special Meetings of Members.  Special meetings of the Members may be
called by (1) the President of the Association or (2) by a Majority of the Board of
Directors or (3) by at least 15 unit owners, entitled to vote, who sign a petition for such
meeting which shall contain the issues to be discussed and a date, time and location for
the meeting. Such petition shall be delivered to the president of the board at least 30 days
before the proposed meeting.   Notice of special meetings shall be provided in the same
manner as for annual meetings.

Section 3– Regular Meetings of the Board.  The Board of Directors may hold regular
meetings at such times and places as it shall from time to time determine.  Notice of each
regular meeting shall be given to each Director least five (5) days prior to the date of
such meeting.  Meetings of the Board shall be open to the members of the Association
except for the discussion of matters deemed to be of a confidential nature by the officer
conducting the meeting.  Confidential matters may include, but are not limited to,
discussion of pending or proposed legal matters and pending or proposed actions to be
taken by the association to collect assessments or other debts from Association members. 

Section 4– Notice and Mailing.  All written notices required to be given by the Board of
Directors or the Association under any provision of these By-laws shall bear the written,
printed or typed signature of a Director.  Delivery is complete and sufficient if the notice
is (1) mailed to a unit owner’s or director’s address of record, or (2) if the unit owner or
co-owner is a resident of the development, the notice is delivered in person to his or her
unit, or (3) with the owner’s or director’s  consent, delivery is made by email message to
an address provided by the unit owner or director for delivery of such notices. 

Section 5– Waiver of Notice.  Notice of the time, place and purpose of any meeting of
the members or of the Board of Directors may be waived by writing either before or after
such meeting has been held.  Attendance at any meeting of the members or the Board of
Directors constitutes a waiver of notice, except where a member or Director attends for
the express purpose of objecting to the transaction of any business because the meeting is
not lawfully called or convened.



Section 6– Quorum.  Except for matters that specifically require a greater quorum in these
By-Laws or in the Declaration,  the presence, in person or by proxy, of one or more
owners or co-owners from at least 15 units in the development who are entitled to vote
shall constitute a quorum of members at any meeting of members. A majority of the
Directors then in office shall constitute a quorum of Directors at any meeting of the
Board. Directors at a meeting of the Board of Directors may appear and be counted
present at the meeting by telephone conference call or by video-conference.  Members or
Directors present or represented at any meeting may continue to do business, including
voting, until adjournment, notwithstanding the withdrawal of enough persons to leave less
than a quorum, and may adjourn the meeting for not more than thirty (30) days without
notice other than announcement at the meeting of the time, date and place of the
continuation of the meeting.

ARTICLE VI– BOARD OF DIRECTORS, OFFICERS AND ADMINISTRATION

Section 1 – Board of Directors.  The business, property and affairs of the Association shall
be managed and administered by a Board of Directors composed of five Members of the
Association, unless reduced in number by temporary vacancy or by the inability to find
enough members who are elected and willing to serve in this position. Each issue shall be
decided by a majority vote of the directors present in person, by telephone or video
conference or by proxy.  Directors residing in units with past due assessments shall not
vote at board meetings until the assessments, including late charges or penalties, have been
paid. 

Section 2 – Powers and Duties.  The Board shall have all powers and duties necessary for
the administration of the affairs of the Association.  The powers and duties to be exercised
by the Board shall include, but shall not be limited to, the following:

a.) Care, upkeep and maintenance of  Heritage Commons Park and those
maintenance and repair duties specified in Article IX, section 3 of these bylaws.

b.) Promulgation of an annual budget, and the determination, assessment and
collection of amounts required for the operation and other affairs of the
Development;

c.) Employment and dismissal of personnel as necessary for the efficient
management and operation of the Development;

d.) Adoption and amendment of rules and regulations covering the details of the
use of property in the Development;

e.) Opening bank accounts, borrowing money and issuing evidences of
indebtedness in furtherance of the purposes of the Development, and
designating signatories in connection therewith;

f.) Obtaining liability or other insurance coverages required or permitted by these
by-laws, the premiums of which shall be an expense of administration;

g.) Authorizing , on behalf of the Unit Owners, the execution of contracts, deeds
and easements affecting property owned by the Association;

h.)  Making repairs, additions and improvement to, or alterations of, the property
within the Development and repairs to and restoration of the property in accordance



with the other provisions of these By-laws after damage or destruction by fire or
other casualty, or as a result of condemnation or eminent domain proceedings;
i.)   Asserting, defending or settling claims on behalf of all Unit Owners in      
connection with matters directly affecting the Development, and, upon written
notice to all Unit Owners, instituting actions on behalf of and against the Owners in
the name of the Association (except that notice to all Unit Owners need not be
given prior to instituting actions to collect delinquent assessments); and
j.) Such further duties as may be imposed by resolution of the members of the
Association, or which may be set forth in the Articles of Incorporation or
Declaration or which may be necessary for the safe and efficient administration of
the Development.

Section 3 – Election of Board.   The members shall elect 2 directors to replace those whose
terms have ended at each annual meeting and any additional directors who may have
resigned or been removed prior to the annual meeting and who have not been replaced by
the board.  A director shall hold office for a term of two (2) years and until a successor is
elected and qualified, or until his/her resignation or removal from office. 

Section 4 – Qualification of Directors.  Each Director shall be a resident of the
Development and a Member, but only one co-owner from the same Unit may be a Director
at any time.  If a Director shall cease to meet such qualifications during his term, he shall
thereupon automatically cease to be a Director and his place on the Board shall be deemed
vacant.

Section 5 – Vacancies in the Board.  Vacancies in the Board may be filled by the
affirmative vote of a majority of the remaining Directors, even though less than a quorum
of the Board.  Each person so elected shall remain a Director for the unexpired term of his
predecessor.

Section 6 – Resignation and Removal.  A Director may resign at any time and such
resignation shall take effect upon receipt of a written notice by the Association, or at such
subsequent time as may be set forth in the notice of resignation.   Any or all the Directors
may be removed, with or without cause, by the vote of a majority of all eligible Unit
Owners present, in person or by proxy,  at either an annual meeting or a special meeting
called for this purpose.   Failure of an officer/director to appear, in person, by
teleconference or video-conference,  at three consecutive meetings of the board of directors
shall be considered an automatic removal from the Board. 

Section 7 – Action by Written Consent.  If and when all the Directors shall severally or
collectively consent in writing to any action to be taken by the Corporation, either before or
after the action, such action shall be a valid corporate action as though it had been
authorized at a meeting of the Board.

Section 8 – Compensation.  Directors shall receive no compensation for their services as
Directors unless expressly provided for in a resolution duly adopted by not less than (75%)
of all Unit Owners who are present in person or by proxy at an annual meeting or a special
meeting called for this purpose. 



Section 9 – Designation and Term of Officers.  The Board shall designate directors to act
as officers of  the Association, e.g., President, Vice-President, Secretary, Treasurer as the
needs of the Corporation may require. A director may be designated to hold  more than one
office. Each officer shall be designated at the first board meeting to be held after the annual
meeting, and  hold office for the term of one year or until a successor is elected designated;
provided that an officer shall be subject to removal from office by a majority vote of the
Directors, with or without cause.  No officer shall receive any compensation from the
Corporation for acting as such.

Section 10 – The President.  The President shall be the chief executive officer of the
Corporation.  He/She shall preside over all meeting of the members and of the Board.

Section 11 – The Vice-President.  The Vice-President shall take the place of the President
and perform his/her duties whenever the President shall be absent or unable to act.  The
Vice-President shall also perform such other duties as shall, from time to time, be imposed
by the Board of Directors.

Section 12 – The Secretary.  The Secretary shall attend all meetings of the members and of
the Board and shall preserve in books of the Corporation true minutes of the proceedings of
all such meetings.  He/She shall safely keep the seal, if any, of the Corporation and shall
have authority to affix the seal to all instruments where its use is required.  He/She shall
give all notices required by statue, By-law or resolution and shall perform such other duties
as may be delegated by the Board.

Section 13 – The Treasurer.  The Treasurer shall have custody of all corporate funds and
securities and shall keep in books belonging to the Corporation full and accurate accounts
of all receipts and disbursements; he shall deposit all monies, securities and other valuable
effects in the name of the Corporation in such depositories as may be designated for that
purpose by the Board.  He/ She shall write checks and disperse such funds of the
Corporation as may be ordered by the Board, keeping proper vouchers for such
disbursements, and shall render to the President and Directors at regular meeting of the
Board, and whenever requested by them, an account of all transactions as Treasurer and of
the financial condition of the Corporation.

Section 14  – Resignation and Removal.  A director may resign at any time and such
resignation shall take effect upon receipt of written notice by the Association, or at such
subsequent time as may be set forth in the notice of resignation. 

Section 15 – Books of Account.  The Association shall keep books and records containing
a detailed account of the expenditures and receipts affecting the administration of the
Development, which shall specify the expenses incurred by or on behalf of the Association
and its Unit Owners.  Such accounts shall be made available for inspection by unit owners,
and the Association shall prepare therefrom, and distribute to all Unit Owners, at least one
time per year, a financial statement, the contents of which shall be defined by the Board. 
The books and records may, in the discretion of the Board, be audited from time to time by
qualified independent auditors (who need not be certified public accountants), and the cost
of any such audit shall be an expense of administration.



ARTICLE VII– ASSESSMENTS

Section 1 – Administrative Expenses.  The Association shall be assessed as the entity in
possession of any tangible personal property of the Development owned or possessed in
common by the Unit Owners , and personal property taxes based thereon shall be treated as
expenses of administration.  All costs incurred by the Association in satisfaction of any
liability arising within, caused by or connected with property owned by the Association or
the administration of the Development shall be expenses of administration.  All sums
received as proceeds of, or pursuant to, any policy of insurance of the Association securing
the interests of the Unit owners against liabilities or losses arising within, caused by, or
connected with property owned by the Association, the Development or the administration
thereof shall be receipts of administration.

Section 2 – Determination of Assessments.  The Board shall, from time to time and at least
annually, adopt a budget for the Association which shall include the estimated funds
required to defray common expenses for which the Association has responsibility for the
next ensuing year, including a reasonable allowance for contingencies and reserves, and
shall allocate and assess such common charges against all Unit Owners equally and at such
intervals as the Board deems proper; provided, however, that the Board may offer all Unit
Owners a reasonable discount if the assessment is paid in full within a reasonable time
defined by the Board.

Section 3 – Increase of Assessments.  Should the Board of Directors, at any time,
determine in its sole discretion that the assessments levied are or may prove to be
insufficient to pay the costs of operation and management of the Association, or in the
event of emergencies, the Board shall have the authority to levy such additional assessment
or assessments as it shall deem to be necessary.

Section 4 – Special Assessments.  Special assessments, in addition to those required above,
may be made by the Board from time to time to meet other requirements of the
Association, including, but not limited to, (1) assessments for capital improvement for
additions (but not replacements) of a cost not exceeding $1000.00 per year; (2)
Assessments for the purchase or lease of property in the Association, upon foreclosure of
the lien for assessments. Special assessments shall not be levied without prior approval of
at least seventy-five percent (75%) of all Unit Owners present in person or by proxy and
voting at any meeting of the Association called for such purpose.

Section 5 – Levy of Assessments.  Except as provided in Section 2 above, all assessments
levied against the Unit Owners to cover expenses of administration shall be apportioned
among and paid by the Unit Owners equally.  The common expenses shall consist, among
other things, of such amounts as the Board may deem proper for the operation and
maintenance of the Development under the powers and duties delegated to it hereunder,
and may include, without limitation, amounts to be set aside for working capital of the
Development, for a general operating reserve, for a reserve for replacement and for
meeting any deficit in the common expense for any prior year.  The Board shall advise
each Unit Owner in writing of the amount of common charges payable by each unit and



shall furnish copies of each budget on which such common charges are based to all Unit
Owners.

Section 6 – Collection of Assessments.  Each Unit Owner shall be personally obligated for
the payment of all assessments levied with regard to his Unit during the time that he is the
Owner thereof, and no Unit Owner may exempt himself from liability for this contribution
toward the expenses of administration by waiver of the use or enjoyment of any of Heritage
Commons Park, or by the abandonment of his Unit.  In the event of default by any Unit
Owner in paying the assessed charges, the Board shall impose a late charge at the rate of
eighteen percent (18%) per annum on such assessment from the due date thereof or the due
date of any installment.  Unpaid assessments shall constitute a lien on the Unit prior to all
other liens except liens recorded prior to the recording of any notice of lien by the
Association, and the Association may enforce the collection thereof by suit at law for a
money judgment or by foreclosure of the lien in the manner provided by law for the
foreclosure of mortgage liens.  In an action for foreclosure, a receiver may be appointed
and reasonable rental for the Unit may be collected from the Unit Owner thereof or anyone
claiming under him.  All expenses incurred in collection of overdue assessments, including
late charges, interest, costs and reasonable and actual attorney’s fees (not limited by statute
or court rule), and any advances for taxes or other liens paid by the Association to protect
its lien, shall be chargeable to the Unit Owner in default. A Unit Owner in default shall not
be entitled to vote at any meeting of the Association so long as such default continues.

Section 7 – Default in Payment of Assessments.  A unit owner shall be in default of
payment if payment is not tendered to the association within 30 days of the date for
payment which is stated in a notice of assessment or notice of special assessment sent to
the unit owner by the Board of Directors. 

ARTICLE VIII– INSURANCE AND REPAIR

Section 1 – Insurance. 

a..)  Each Unit within the Development shall be treated as a separate single unit of
real estate for purposes of insurance.  Each Unit Owner shall be required to obtain
and maintain, at his/her own expense, fire, casualty and extended coverage,
vandalism and malicious mischief insurance for his/her individual Unit.  Each Unit
Owner shall be responsible, at his/her own expense, for obtaining personal liability
insurance for occurrences on his/her property or within his/her Unit.  Each Unit
Owner shall be responsible for obtaining personal liability insurance coverage, at
his/her own expense, for personal property. The Association shall have no
responsibility for obtaining any such coverage for the Unit Owners. 

b.)  The Association shall obtain and maintain liability insurance for Heritage
Commons Park, located at 267 Heritage Commons SE (the “Circle”) and other
insurance coverages permitted or required by these bylaws and  the premiums of
which shall be an expense of administration. 

c.)  The Association shall maintain adequate fidelity coverage to protect against
dishonest and negligent acts by its officers, directors, trustees and employees and



all others who are responsible for handling funds of the Association.  All premiums
upon this coverage purchased by the Association shall be expenses of
administration.  Such fidelity bonds shall meet the following requirements: 

i.   The Association shall be named as an obligee; 
ii.  The policy shall be written in such amount as the Board deems
appropriate or as may be required by any lending institution or other agency
requesting the same, based upon the estimated annual operating expenses of
the Development, including reserves; 
iii.  The policy shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition
of “an employee” or similar expression. 

Section 2 – Reconstruction and Repair.  If any of the buildings or original structures of the
Development are destroyed or damaged in whole or in part, the proceeds of any policy
insuring the same and payable by reason thereof shall be applied to such reconstruction by
the unit owner.  As used herein, reconstruction means restoration to the Development to
substantially the same condition in which it existed prior to the fire or other disaster.

Section 3– Eminent Domain.  The following provisions shall control upon any taking by
eminent domain:

a.)  If any property owned by the Association is taken by eminent domain, the
award therefore shall be allocated to the Unit Owners equally.  The Association,
acting through its Board of Directors, may negotiate on behalf of all Unit
Owners for any taking of common elements and any negotiated settlement
approved by a majority of Unit Owners shall be binding on all Unit Owners.
b.)  If a Unit is taken by eminent domain, the court shall enter a decree awarding
just compensation to the Unit Owner of the Unit taken and his interest in the
common elements shall be given, without compensation, equally to all other Unit
Owners.

Section 4 – Mechanic’s Lien.  A mechanic’s lien arising as a result of work performed upon
a Unit shall attach only to the Unit upon which the work was performed.  A mechanic’s lien
for work on property owned by the Association authorized by the Association shall attach to
each Unit only to the proportionate extent that the Owner of such Unit is required to
contribute to the expenses of administration.  No mechanic’s lien shall arise or attach to a
Unit for work performed on property owned by the Association which was not contracted
for by the Association.

ARTICLE IX – USE AND OCCUPANCY RESTRICTIONS

Section 1 – Residential Use.  All Units shall be used exclusively for residential occupancy,
and no Unit shall be used for any purpose other than that of a single family residence or
other purposes customarily incidental thereto, except that each professional and quasi-
professional Unit Owner may use his residence as an ancillary facility to an office
established elsewhere, so long as such use does not generate unreasonable traffic by
members of the general public.  The foregoing restrictions as to use shall not, however, be
construed in such manner as to prohibit a Unit Owner from:  (a) maintaining personal



professional library; (b) keeping his personal business or professional records or accounts;
or (c) handling his personal business or professional telephone calls or correspondence. 
Such uses are expressly declared customarily incidental to principal residential use and not
in violation of said restrictions.

Section 2 –  Heritage Commons Park.   Heritage Commons Park shall be used only by the
Unit Owners and by their agents, tenants, family members, invitees and licensees for
recreational purposes and for other purposes incidental to use of the Units.  The use,
maintenance and operation of Heritage Commons Park shall not be obstructed, damaged or
unreasonably interfered with by any person.

Section 3– Maintenance and Repair.

a.)  Each Unit Owner shall keep his Unit maintained and repaired in at least as
good a condition as the Unit was in upon completion of construction, reasonable
wear and tear is excepted.  In the event that the front or side of any Unit or lot is
not properly maintained or repaired, the Board shall give the Owners of such
Unit or lot written notice that the Unit Owner must take such action as the Board
directs within a reasonable time established by the Board.  If the Unit Owner
fails to take the action directed by the Board, the Board may have the Unit or lot
repaired or maintained and assess the Unit Owner all expenses incurred in
effecting such repair or maintenance, plus a service charge of eighteen percent
(18%) per annum from the date any such expense is incurred to the date that the
Board is reimbursed in full for such expenses plus service charge.  

b.)Any Unit Owner who desires to make substantial repairs or structural
modification to the front or side areas of his Unit must first obtain the written
permission of the Board, and shall be responsible for all damages to any other
Units or to property owned by the Association resulting from such repairs or
from his failure to effect the maintenance and repairs described in Section 3 (a)
above.

c.)  All maintenance of and repair to property owned by the Association shall be
made by the association and be charged to all Unit Owners as a common expense
unless such maintenance or repair was necessitated by the negligence, misuse or
neglect of a Unit Owner or his family or guests, in which case such expense shall
be charged to such Unit Owner in the manner provided in Section 3(a) above.

Section 4– Specific Prohibitions.  Without limiting the generality of the foregoing
provisions, use of the Development by any Unit Owner shall be subject to the following
restrictions which shall be in addition to the Unit restrictions contained in the Declaration:

a.)   No portion of a Unit may be rented and no transient tenants may be
accommodated therein; provided that nothing herein shall prevent the rental or
sublease of an entire Unit for residential purposes in the manner set forth in
Article X hereof.

 



b.)No nuisances shall be permitted on Development property nor shall any use or
practice be permitted which is a source of annoyance to its residents, or which
interferes with the peaceful possession or proper use of the Development by its
residents.

c.)Nothing shall be done or kept in any Unit or in Heritage Commons Park which
will increase the rate of insurance for the Development without the prior written
consent of the Board.  No Unit Owner shall permit anything to be done or kept in
his Unit or in Heritage Commons  Park which will result in the cancellation of
insurance or which would be in violation of any law.

d.)No signs or advertising devices shall be displayed which are visible from the
exterior of any Unit or in Heritage Commons Park without prior written
permission from the Association, except that reasonable “for sale” signs may be
used in connection with the proposed sale of any Unit and that, for a reasonable
period prior to any political or similar election, signs pertaining to that election
may be displayed.

e.)  No Unit Owner or his agent shall paint or decorate or adorn the outside of the
front or side area of his Unit, or install any CB, short wave or other radio or
television antenna, satellite dish, window air-conditioning unit, basketball hoop,
awning or other equipment, fixtures or items of any kind and which are visible
from the front of the unit, without the prior written permission of the Board.

f.)  Pets owned by or in the care of Unit Owners shall be kept only in compliance
with the rules and regulations promulgated by the Board from time to time and
must at all times be kept under such care and restraint as not to be obnoxious on
account of noise, odor or unsanitary conditions.  No animal shall be permitted to
run loose in Heritage Commons Park and any person who causes or permits any
animal to be brought or kept on the Development property shall indemnify and
hold harmless the Association and other Unit Owners for any loss, damage or
liability which the Association may sustain as a result of the presence of such
animal on Development property. 

g.)  No structure of a temporary character, trailer, tent, shack, garage, accessory
building or outbuilding shall be used at any time as a residence, either temporary
or permanent.

h.)  The property owned by the Association shall not be used for the storage of
supplies, personal property, trash or refuse of any kind except for common trash
receptacles which may be placed at the discretion of the Board of Directors.  In
general, no activity shall be carried on or condition maintained by any Unit
Owner either in his Unit or upon the property owned by the Association which
despoils the appearance of the Development.

Section 4 – Rules of Conduct.  Rules and regulations concerning the use and enjoyment of
Units within the Development and  Heritage Commons Park may be promulgated and
amended by the Board upon approval of seventy-five percent (75%) of the Unit Owners



present, in person or by proxy, at any regular or special meeting.  Copies of such rules and
regulations shall be furnished by the Board to each Unit Owner prior to their effective dates.

Section 5 – Remedies on Breach.  A default by a Unit Owner shall entitle the Association to
the following relief:

a.)  Failure to comply with any restriction on use and occupancy contained
herein or of any other term or provision of the Declaration, these By-laws or any
other document of the Development, or the rules and regulations promulgated by
the Board, shall be grounds for relief, which may include an action to recover
sums due for damages, injunctive relief, foreclosure of lien and/or any other
remedy appropriate to the nature of the breach as set forth in the documents of
the Development including, without limitation, the discontinuance of services, if
any, of the Association upon 7 days’ notice, the levying of fines against Unit
Owners after notice and hearing thereon by the Board and the imposition of late
charges for non-payment of assessments.  The Board and its agents shall also
have the right to enter upon the property, but not into the building, of any Unit
Owner in default and correct such default by removing any offending property
and correcting any defective condition.  All such remedies shall be deemed to be
cumulative and shall not be considered as an election of remedies.

b.)   In a proceeding arising because of an alleged default by a Unit Owner, the
Association, if successful, may recover the cost of the proceeding and its
reasonable and actual attorney’s fees (not limited by statute or court rule).

c.)  The failure of the Association to enforce any right, provision, covenant or
condition which is granted by the documents of the Development shall not
constitute a waiver of the right of the Association to enforce such right,
provision, covenant or condition in the future.  An aggrieved Unit Owner shall
also be entitled to compel enforcement of the documents of the Development by
action for injunctive relief and/or damages against the Association, its officers or
another Unit Owner in the Development. 

ARTICLE X – LEASES 

Leases Permitted Only with Permission of Board:   No unit owner may lease or rent any
Unit in the Development without the permission of the Board of Directors.  Permission shall
be given only in the situations listed in Section A below and only if all conditions for
approval are met. Permission for rental is always contingent upon the filing of a lease or
rental agreement and is not final until the lease, rental agreement or other documents
required by the board is received by the Secretary of the Association. 

A.)  Permission to lease or rent a unit may be given in the following situations: 

1.)  House-sitting.   The requesting party is a unit owner and a resident of the
Development who intends to be absent from the unit 6 months or less in any
single calendar year and wishes to lease the unit, furnished with the owners’



furniture and personal property,  to one or two persons who will maintain the
unit and the owner’s possessions during the owner’s absence.   

2.)  Vacancy with Intent to Return.   The requesting party is a unit owner and a is
or was a resident of the Development for at least two years,  who is moving from
the Development for a period of time, but has specific plans to return to the unit
as a resident.  The petitioner has filed a written request reciting the reasons for
the move and the specific plans to return to the Development. 

  3.)  Inability to Sell Prior to Moving.   The requesting party is a unit owner and is 
or was a resident of the Development for at least two years, who wishes to sell
but because of the circumstances of the move or because of market conditions
outside his/her control, has been unable to sell the unit. The petitioner has filed a 
written request and has stated the circumstances of the move or the conditions
which prevent resale and has stated what actions the petitioner intends to take to
sell the unit in the future. 

B.)  In all situations listed in Section A, permission will be granted contingent upon a
written lease, rental agreement or house-sitting agreement which will contain the
following provisions. 

 
1.)   The lease or agreement shall be for a term of one year (or month to month
lease with a termination date of one year)  except for a house-sitting agreement
pursuant to section A-1 above which shall be for a term of 6 months or less.

 
2.)   The lease or rental agreement shall state that the lessor has given to the
lessees/tenants a copy of the by-laws and rules of conduct [if any]  of the
Heritage Commons Association and shall state that the tenant shall follow and be
subject to these by-laws and rules. The lease/rental agreement shall further state
that violations of such by-laws or rules shall be sufficient reason for eviction by
either the lessor or by the Heritage Commons Association. 

3.)  The lease or agreement shall provide that the lessees shall nneither sublet the
premises nor assign their interest in the lease or agreement without the written
permission of the Heritage Commons Association and that the lessees or tenants
may not hold over under the lease without further permission of the Board. 

4.)  The lease shall provide that no person other than a lessee may stay in the unit
for more than one week without permission of the lessor and the Heritage
Commons Association. 

5.)  The lease shall provide that any violation of the by-laws by the lessees shall
be a violation of the terms of the lease and that the Heritage Commons
Association has been designated as an agent of the unit owner to commence a
summary proceedings action and to evict the lessees and/or other occupants from
the unit. 



6.)  The lease shall list all lessees by name and shall provide for rental by no
more than two unrelated persons or by a family which is defined as one or two
adults and the children of one or both adults.  In no case shall the number of
lessees be more than 5 persons. 

C.)  No lessee or tenant may hold over under an approved lease or rental agreement
without the permission of the Board.  Any rental of a unit beyond the one year
permission lease term may only be granted in one-year increments and only upon the
terms and conditions as herein set forth. 

D.)  The unit owners must keep the Association informed of his or her current
residential address, telephone number and email address during each rental period and
must update that information should it change during the rental period. 

E.)  By requesting permission to lease, the unit owner designates the Association to act 
in the unit owners’ behalf to take action against tenants and other occupants of the unit
for violation of the By-laws or rules of the Association.  In the event that a unit is leased
in violation of this Article, the Association by and through it’s Board of Directors shall
have standing to commence a summary proceedings action to remove the lessees and/or
occupants of the unit. 

F.)  Notwithstanding anything herein to the contrary, a unit owner may lease or rent
his/her unit, without restriction, to his grandparent (s), parent(s), brother(s), sister(s),
children and /or grandchildren.

ARTICLE XI – TRANSFER OF UNITS

Section 1– Transfer of Development Documents.  Prior to the transfer of a Unit, the Unit
Owner shall give a complete and up-to-date set of Development documents, including the
Declaration and a current and complete set of the By-laws. Compliance with this Article
shall be an obligation of the Unit Owner  who shall be liable to the Association and/or
transferee for any failure to comply. 

Section 2 – Owners Duty to Notify Purchaser or Transferee of Unpaid Assessments.   Prior
to the sale or conveyance of a Unit, the seller or grantor shall notify the purchaser or 
grantee of all unpaid assessments and these assessments shall be paid to the association by
the seller prior to or at the time of closing.   Within seven (7) days of the date of a written
request to the Board,  a member or purchaser or grantee shall be entitled to a written
statement from the Association setting forth the amount of unpaid assessments against the
seller or grantor and  such purchaser or grantee shall not be liable for , nor shall the unit
conveyed or granted be subject to, a lien for any unpaid assessments against the seller or
grantor in excess of the amount set forth in such written statement.  10 days subsequent to
the closing of a sale or subsequent to the effective date of a transfer of the legal or equitable
interest in the property, the purchaser shall become liable for any unpaid assessments. 



ARTICLE XII – INDEMNIFICATION

Section 1 – Right of Indemnification.  Every Director, Officer and employee of the
Association shall be indemnified by the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him in connection with any
threatened, pending or completed proceeding, whether civil, criminal, administrative or
investigative (other than an action by or in the right of the corporation) involving him by
reason of his being or having been an officer, Director or employee of the Association,
except in such cases wherein he has committed willful misfeasance or malfeasance in the
performance of his duties.  The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which he may be entitled.

Section 2 – Authorization of Indemnification.  Any indemnification under this Article
(unless ordered by a court) shall be made by the corporation only after ten (10) days written
notice to all Unit Owners of the facts surrounding the request for indemnification, when
authorized in the specific case upon a determination that indemnification of the Director,
officer, employee, or agent is proper in the circumstances because he has met the applicable
standard of conduct set forth in this Article.  Such determination shall be made (1) by the
Board of Directors by a majority vote of a quorum consisting of Directors who were not
parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable, or, even
if obtainable, when a quorum of disinterested Directors so directs, by legal counsel (who
may be the regular counsel of the corporation) in a written opinion, or (3) by a majority vote
of unit owners present at an annual or special meeting called for such purpose.  

Section 3 – Insurance.  The corporation may purchase and maintain insurance on behalf of
any person who is or was a Director, officer, employee or agent of the corporation, or is or
was serving at the request of the corporation as a Director, officer, employee or agent of
another corporation, partnership, joint venture, trust, or other enterprise against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the corporation would have the power to indemnify him against such
liability under the provisions of this Article.

ARTICLE XIII – GENERAL PROVISIONS

Section 1 – Liability of Members.  The Board shall have the power to raise and the
responsibility for raising, by special assessment or otherwise, any sums required to
discharge its obligations under these By-laws; provided, however, that the liability of any
Unit Owner arising out of any contract made by or other acts of the Directors or officers or
out of the aforesaid indemnity provisions, shall be limited to one forty-fourth (1/44) of the
total cost.  Every agreement made by the Directors or officers on behalf of the Unit Owners
shall provide that the persons executing the same are acting only as agents for the Unit
Owners and shall have no personal liability thereunder (except as a Unit Owner) and that
each Unit Owner’s liability thereunder shall be limited to one forty-fourth (1/44) of the
total.

Section 2 – Execution of Instruments.  All checks, drafts, and orders for payment of money
shall be signed in the name of the corporation by such officer or officers or agent or agents
as the Board shall from time to time designate for that purpose.  When the execution of any



contract, conveyance or other instrument of title has been authorized without specification
of the executing officers, any officer may undertake the execution in the name of, or on
behalf of, this Corporation without attestation, acknowledgment or seal.

Section 3 – Seal.  The seal, if any, of the corporation shall have inscribed thereon the name
of the corporation and the words “Corporate Seal, Michigan”.  The seal may be used by
causing it or a facsimile thereof to be impressed or affixed or in any manner reproduced.

Section 4 – Fiscal Year.  The fiscal year of the Corporation shall be fixed by resolution of
the Board.

ARTICLE XIV – MISCELLANEOUS PROVISIONS

Section 1 – Severability.  In the event that any of the terms, provisions, or covenants of
these By-laws or any other document pertaining to the Development is held to be partially
or wholly invalid or unenforceable for any reason whatsoever, such holding shall not affect,
alter, modify or impair in any manner whatsoever documents or the remaining portions of
any terms, provisions or covenant and in such event, that document shall be construed in all
respects as if such invalid or unenforceable provisions were omitted.

Section 2 – Notices.  Notices  provided for in the Declaration or By-laws required to be 
given to the Association shall be in writing and shall be addressed to the Association at the
residential addresses of the President or a Vice President.   The Association may designate a
different address for notices to it by giving written notice of such change of address to all
Unit Owners. Any Unit Owner may designate a different address for notices to him/her by
giving written notice to the Association.  Notices addressed as above shall be deemed
delivered when mailed by United States mail, with postage prepaid, or when delivered in
person.

Section 3 – Amendment.   These By-Laws may be amended from time to time by the
affirmative vote of seventy-five percent (75%) of the unit owners who are present , in
person or by proxy, at any annual meeting or a special meeting called for this purpose. 
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